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Abstract

Partial defence of the ‘loss of control’ to the offence of murder is used as an independent
defence in the English law. In order to examine the position of this defence in criminal law
system of Iran, we introduced and compared its bases and requirements to the defence of
intoxication; because if the basis for accepting the defense defence of ‘loss of control’ is the
lack of control over behavior due to provocation and the ability to recognize from the
provoked person, it can basically be close to intoxication. This kind of the defence as
partial defence can only reduce the defendant’s conviction for murder to manslaughter and
it will not lead to the absolute acquittal. The significant similarities between the defence of
intoxication and ‘loss of control’ are the lack of the ability to recognize and adapt behavior
to the requirements of reason and the law, the temporary nature of the condition, the
relative nature of their effect and also their use in murder; and one of the differences
between them is that the provoked person did not play a role in the creation of the situation,
while the excusatory intoxication can be self-induced. But the important distinction
between them is that the grade of lack of control is not the same. This means that being
losed of the power is considered a more severe and higher stage than losing the ability to
control behavior due to provocation. Therefore, the condition of intention and power in a
state of intoxication and provocation cannot be considered the same, and by resorting to an
analogy with the defense of loss of power, the defense of ‘loss of control’ can be
considered consistent with the basics of the Iranian criminal law system.
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1. Loss of control



YT Y gl Foplad VY 090 oyt g eVl B> LAl gy | VFY

S 03 B S o b AL e

S Sy 23 p o SO (B AaB 5y bl e i <Ol p) Bs 53 45 el &5
Ok 5 oS o 355 )y Lol 53 40T Jlom 05 g0 30 s Oy 25 L gy om o
4S faaiog (S ools Caws 3 C\é;ﬁbl ‘oJJjTJ.iJ.i\)W;m &S Cgl Sl Sns
SIS nlpl qogie o8l 6 5 ol GU 3 S5 51 A0 55 g D ) (s Sl 4y ot 5 5
sere2y il (S s alin K Bl Ll oy S dsl 3 o os e Sy
.>)&g5a)l:§)ﬁ‘)):;§g.>\>¢.w.>)‘\qﬁmqs‘_gjfisg}aéjlwibdyjd;@b

b 5 STyl sl G ot OT SV g a5 Ly s oS STy o i 1
e L (08 30l s 510 gL (5 oo bl (S 810 o 53 S5l 55 40 (6 3 5
o by e S5 dlse e 53 0 53] (o5 8 sbolen (il Sl oLl (6 AS G s
GBI 5 )y ol 5 IS S g S5 45 Ao e il 1y 00l VY shane 5l yshiate ¢ e
Conoy bl Gl oSl i cpl 53 ool Jlgan 10 (VA DAY (ol 55al8) sl
Oy S st 5 aallas Aty yogas 53 ol (S5 530 5 s Sl 55 las] 5 A
Sl o0 ded plse Lo SleS|y Sl Alie 4 ol 5 e (S 5l Sows 5 CL&.» 3y90 34 S
oo SN 3 i 5 WWAO Jla 3 68 oy o )Ls (0SS 5 o)) B 3 (landllas BT
e g2 05 e w0 s Sl el o (L o Gyl 50 S S 4 B e Gl
boiw Bodo g ogid ooy Alio ;3 VF 0Vl )3 50 Sl e o sl 0llld (Glo)lsl w5
3 S Ol (B S s 5 S5 L 6o e s 50 Ko 23 5 yolaad
el o Ol gl G plss 53 sl oSSl s 2 40 )5S0 plis BSs gla 5,0
Oy o aalllas Sl 4y Gl a5 S Oy gn SWIGla gty 53 I LCond sl 5y el
GrS By 53 ol by Jolge o 5 o Slo b o Gl 5 (IS 03ls s 31 gmg 53
el 0055 (e (gzmen ()

(s EB @gpche )
o3 oo o Ll ) At Sl 0 s B! s 0l 5 AS st
3 LA S5 3l Bl SIS 3 (55 4 ile e doms Ll 5 (5 s 25 s l5e 53 A1 0 03 p

Sad g0 3L Olelbs iy



VPV | g plls y 58 45 oomd £ lgisdy 8" s

P Slelss 5 o Slslis 4 Lagl g S8t am g L1, g g1l Ol oo ool 53
)Lil s 3 (503 Slims &S jsbiylan 5,8 o 5l 3 el gls Jolds 55 o tlé; -3 500 (hudiwd
L5 g1 oo s g5l 5 058 o 4Ll e (63595 B lizean 3 ¢ ool #3555 L o)l
s dals S5y 3 Sl JalS ) sbey

03 Dl e A:M.f)lSm,MJﬁaﬁJJQLé\JOALSrLEJMJL«:st&J}@ Ol gl f>
S Aok b 54 e 55 3) ol Qs 05 o g 45 2 3 0 e (LIS 5 56
e (e (S 0l S 3 L3 3 (ot S e Ll 31 SG 4 L
S “«J.':sz'- Saoles 55 ESHlien s ))}ﬂjr((k.iifr::)) gl el il

Oolsd 5 il o)l B s o Clé.s 3 SHeae plpsa s Cum. Ol e Ol s 53
W (§ S Cd s w8y iy o 5 LV sl Sl 4 4SS5 U s 0Ll (5 AS
Shon Sl asil (gl 55 n (IS LS s S s 53 5550 (6 s ) e ST 7
3P 5 s Ly e 55 (slins 4 e 4S5 Tl Ll 3555 50 Jpatie e (a5l
2 3 Ol el 358 W ol o 355 5 S by B2 3 S e
u&mijjsa_i:gv_&jupL.a}Lﬁ»@ﬁmdgbs ‘sjfsliwaséé;ob;chb
S B b (LYl gl (56 Gl a4 Sl pl 3 Al Al (6 585 e 5 20 S
Q;l;@»;jl»@éﬁ;éb@i\&&iﬁsmdl il o5 Egts 311y 33 68 ol 13,
Ll Ol B 93 S g 63 5 Sl 3 55 (J S

5 05 53 Al e e Ll drly ) 0l (S B pls 53 s S s 55
S 3 g Los Jlas! Joee azdl s o Jos ol gl plsieas ol pls 53 5 ool £5 ey
Ly 5o 1y (58 330 s 310 6163 48 s Comgo al Lol s s 55052 60 (58 00
LSJWMC))Jé)ﬁftS\))‘)J‘SJy\:?.-\‘_;I&_{QAJJQT&;%A‘SL%ANAJJ‘JEWCu.)
dal das b s dos [ U35 o QeSS (Slaoe 4 ot i 55 8 5345 (IS LS s sl
5 0 slo) Il :\_?J}jt;_} el 250l Sl o 4 e o)l ge e adl ol
b o bt el 4 Ualate 5 ol Soslite s Cilis SN

(5 S s o s S U ot 5 o] Dliloms (506 Syl iy o

1. Diminished responsibility
2. Provocation

3. Suicide pacts

4. drunkenness, intoxication
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